
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554
      

    )  
In The Matter of       )

      )
Application by Verizon New Jersey Inc., Bell )    CC Docket No. 01-347
Atlantic Communications, Inc., (d/b/a Verizon ) 
Long Distance), NYNEX Long Distance Company )
(d/b/a Verizon Enterprise Solutions), Verizon)
Global Networks Inc., and Verizon Select )   
Services Inc., for Authorization to Provide )
In-Region, InterLATA Services in New Jersey )

)

OPPOSITION OF THE
ASSOCIATION OF COMMUNICATIONS ENTERPRISES

The Association of Communications Enterprises (ASCENT�),1 through undersigned

counsel and pursuant to Public Notice, DA 01-2994 (released December 20, 2001), hereby opposes

the application ("Application") filed by Verizon New Jersey Inc., Bell Atlantic Communications,

Inc., (d/b/a Verizon Long Distance), NYNEX Long Distance Company (d/b/a Verizon Enterprise

Solutions), Verizon Global Networks Inc., and Verizon Select Services Inc. (collectively "Verizon")

for authority to provide in-region, interLATA service in the State of New Jersey, pursuant to Section

                                                
1 ASCENT is a national trade association representing smaller providers of competitive

telecommunications and information services.  ASCENT was created, and carries a continuing mandate, to
foster and promote the competitive provision of telecommunications and information services, to support the
competitive communications industry, and to protect and further the interests of entities engaged in the
competitive provision of telecommunications and information services.  ASCENT is the largest association
of competitive carriers in the United States.
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271 of the Communications Act of 1934 (the �Act�), as amended by the Telecommunications Act

of 1996.2 

As ASCENT will demonstrate herein, certain Verizon non-recurring charges

(�NRCs�) stand as substantial barriers to conversion of competitive providers from the unbundled

network element (�UNE�)-based to the switched-based provision of local exchange service in New

Jersey.  Given existing restrictions on the use of the UNE-Platform to serve business customers in

critical geographic areas, as well as additional restrictions currently being sought by incumbent local

exchange carriers (�LECs�),3 these inflated NRCs are hindering, and may well increasingly hinder,

the competitive provision of local exchange service in New Jersey.  As such, the public interest

would not be served by grant of Verizon�s application absent a substantial reduction in the carrier�s

NRCs associated with hot cuts.

As the Commission has recognized, �Verizon�s hot cut process is designed to move

a loop that is in service from Verizon�s switch to a competitive switch.�4  As such, hot cuts �are a

critical component of competing carriers� efforts to provide service to the small- and medium-sized

                                                
2 47 U.S.C. § 271.

3 See, e.g., Letter to Michael Powell, Chairman, Federal Communications Commission from
Thomas J. Tauke, Senior Vice President, Public Policy & External Affairs, and Michael E. Glover, Senior
Vice President and Deputy General Counsel, Verizon Communications, dated October 19, 2001.

4 Application of Verizon New England Inc., Bell Atlantic Communications, Inc. (d/b/a
Verizon Long Distance), NYNEX Long Distance Company (d/b/a Verizon Enterprise Solutions), and Verizon
Global Networks, Inc., For Authorization to Provide In-Region, InterLATA Services in Massachusetts
(Memorandum Opinion and Order), 16 FCC Rcd. 8988, ¶ 156 (2000) (subsequent history omitted).
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business markets,�5 as well as the residential market.  Accordingly, charges assessed by Verizon,

or for that matter, any other incumbent LEC, for hot cuts, if inflated, would stand as a substantial

financial barrier for competitive providers seeking to enhance their competitive position by

deploying switching facilities and migrating their customers from the UNE-Platform to their own

facilities.

Currently in New Jersey, Verizon charges $159.76 to hot cut a two-wire link,

inclusive of service order ($2.31), central office wiring ($46.92), and provisioning ($110.53)

charges.6  On an expedited basis, these combined charges rise to $227.39.7  The charges are

comparable for hot cutting a single four-wire link, totaling $157.86 and $225.45, respectively, for

                                                
5 Application by SBC Communications Inc., Southwestern Bell Telephone Company, and

Southwestern Bell Communications Services, Inc. d/b/a Southwestern Bell Long Distance Pursuant to Section
271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Service in Texas
(Memorandum Opinion and Order), 15 FCC Rcd 18354, ¶ 256 (2000) (subsequent history omitted).

6 In the Matter of the Board�s Review of Unbundled Network Elements Rates, Terms and
Conditions of Bell Atlantic New Jersey, Inc., Docket No. TO00060356 (NJBPU November 20, 2001). 
Additional charges may include a premises visit charge ($73.36) charges, as well as a �manual intervention
surcharge� ($15.02).

7 Id.  Additional charges may include a premises visit charge ($95.59), as well as a �manual
intervention surcharge� ($29.18). Per-loop charges for hot cutting additional two-wire links on a non-
expedited and expedited basis are $73.01 and $103.23, respectively, without a premises visit.



- 4 -

non-expedited and expedited service.8  And for a digital subscriber line (�DSL�) loop, the charges

total $154.73 and $220.96, respectively, for non-expedited and expedited service.9  

Comparison of Verizon�s hot cut charges in New Jersey with those assessed by the

carrier in New York reveals the gross extent to which the New Jersey charges are inflated.  In New

York, the NRCs associated with hot cutting a single two-wire link and a single four-wire link,

inclusive of service order, service connection central office wiring, and service connection - other

charges, are $23.97 and $32.22, respectively, for non-expedited and expedited service.10  For two

to nine two-wire and four-wire links in New York, the per-loop NRCs associated with hot cuts can

be as little as $24.88 and $33.32, respectively, for non-expedited and expedited service.11  And for

ten or more links, the maximum per-loop hot cut NRCs are $24.97 (non-expedited) and $33.48

(expedited).12  In short, charges assessed in New Jersey for hot cuts range six to seven times higher

than comparable charges in New York.

                                                
8 Id.  Additional charges may include a premises visit charge (non-expedited: $106.20;

expedited: $138.38), as well as a �manual intervention surcharge� (non-expedited: $20.42; expedited:
$29.18). Per-loop charges for hot cutting additional four-wire links on a non-expedited and expedited basis
are $70.72 and $100.93, respectively, without a premises visit.

9 Id.  Additional charges may include a premises visit charge (non-expedited: $73.39;
expedited: $95.59), as well as a �manual intervention surcharge� (non-expedited: $15.53; expedited: $22.19).
Per-loop charges for hot cutting additional DSL links on a non-expedited and expedited basis are $92.20
and $127.68, respectively, without a premises visit.

10 Verizon Tariff No. PSC NY 10, Section 5.5.2, pp 64 - 66.  The charges identified are for hot
cutting analog links; hot cut charges associated with digital links are slightly less.

11 Id.

12 Id.
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In order to appreciate the barrier such inflated NRCs create for competitive providers

seeking to migrate traffic from the UNE-Platform to their own switches, one need only compare

Verizon�s New Jersey hot cut charges to the carrier�s retail service rates in the state.  �The retail rate

for basic local exchange service provided to residential customers in New Jersey is capped at $8.19

per month.�13  �[R]ates for [�retail business services in New Jersey�] . . . are . . . nearly double the

residential rates.�14  A competitor would thus have to retain residential customers for approaching

two years and business customers for at least a year -- assuming no premises visits and manual

intervention surcharges were required as part of the hot cut process -- simply to recoup its cost of

converting the customers from the UNE-Platform to its own switch.  If other UNE costs are factored

into this analysis, the customer retention period required just to break even could easily extend out

for another year or two, without consideration of the competitive provider�s other costs of doing

business.

                                                
13 Application at pg. 83, Appx A, Declaration of William E. Taylor, pg. 11.  Flat rate residential

service is priced by Verizon in New Jersey between $6.75 and $8.19 per month.  Bell Atlantic  - New Jersey,
Inc. Tariff B.P.U.-N.J. No. 2, pp 30 - 35.

14 Application at pg. 84, Appx A, Declaration of William E. Taylor, pg. 12.  Measured rate
business service is priced by Verizon in New Jersey between $7.07 and $12.96 per month.  Bell Atlantic  -
New Jersey, Inc. Tariff B.P.U.-N.J. No. 2, pp 30 - 35.
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The Commission has made clear its preference for facilities-based competition.15  It

has already restricted the universe of business customers which may be served by competitors using

unbundled local switching16 and has queried whether that restriction should be expanded.17  As

described by Chairman Powell, the Commission has an �ongoing commitment to the promotion of

facilities-based competition,� which the Chairman strongly believes should �focus . . . on both so-

called �facilities-based� competition and competition from newer entrants who supplement their own

facilities with network elements leased from the incumbent.�18  The Chairman�s sentiments in this

respect were recently echoed by Commissioner Martin, who also emphasized that �promotion of

facilities-based competition should be a fundamental priority for . . . [the] Commission.�19       

If competitive providers are to be encouraged to invest in switching facilities, care

must be taken by the Commission to prevent actions by incumbent LECs which are designed to

artificially render such investment uneconomical.  The evolution of UNE-Platform providers into

switch-based competitors is slowed by NRCs which inflate the cost of migrating customers from the

UNE-Platform to a competitive provider�s switch.  And this is particularly the case when the

inflation is so extreme as to effectively deny the competitor any viable opportunity to recoup those

                                                
15 Promotion of Competitive Networks in Local Telecommunications Markets (First Report and

Order), 15 FCC Rcd. 22983, ¶ 4 (2000) (subsequent history omitted) (�we have recognized that the greatest
long term benefits to consumers will arise out of competition by entities using their own facilities.�).

16 Implementation of the Local Competition Provisions in the Telecommunications Act of 1996
(Third Report and Order), 15 FCC Rcd. 3696, ¶¶ 278 - 99 (1999) (subsequent history omitted).

17 Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers
(Notice of Proposed Rulemaking), CC Docket No. 01-338, FCC 01-361, ¶¶ 55 - 62 (December 20, 2001).

18 Separate Statement of Commissioner Michael K. Powell in CC Docket Nos. 01-337 and 01-
338, issued December 12, 2001.

19 Separate Statement of Commissioner Kevin J. Martin in CC Docket No. 01-338, issued
December 12, 2001.
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migration costs, much less its carrier costs and other costs of doing business, within any reasonable

timeframe.  Grant of in-region, interLATA authority simply cannot be deemed to be in the public

interest when the applying carrier has erected and maintains a pricing barrier to investment by UNE-

Platform-based service providers in switching facilities.

    By reason of the foregoing, the Association of Communications Enterprises urges

the Commission to deny as premature the Application filed by filed by Verizon New Jersey Inc.,

Bell Atlantic Communications, Inc., (d/b/a Verizon Long Distance), NYNEX Long Distance

Company (d/b/a Verizon Enterprise Solutions), Verizon Global Networks Inc., and Verizon Select

Services

Inc.,(collectively "Verizon") for authority to provide in-region, interLATA service in the State of

New Jersey, unless and until Verizon effects substantial reductions in the NRCs associated with hot

cuts in New Jersey.

Respectfully submitted,

ASSOCIATION OF COMMUNICATIONS
ENTERPRISES

By:                     /s/                            
Charles C. Hunter
Catherine M. Hannan
HUNTER COMMUNICATIONS LAW GROUP
1424 16th Street, N.W.
Suite 105
Washington, D.C.  20006
(202) 293-2500

January 14, 2002 Its Attorneys
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Evan T. Leo 1100 New York Avenue, N.W.
Scott H. Angstreich Suite 365
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